A Plea for Justice:

Cupeño Indians versus Homesteaders
in 1880s San Diego County
By Phil Brigandi

In 1883 Helen Hunt Jackson toured the Indian villages and reservations of
Southern California as an official agent of the United States Government, charged
with reporting on their “condition and needs.” Time and again she found the
Indians—both on and off the reservations—struggling with tenuous land titles,
uncertain boundaries, and unscrupulous settlers. Many villages had already
been driven out—sometimes by force, sometimes by force of law.
At Warner Hot Springs Jackson visited the village of Cupa, or Agua Caliente as
it was also known at the time. The Cupeño people there were already threatened
with removal by the owner of the Warner Ranch, former California Governor
John G. Downey.1 They still retained their small fields below the village, but were
left with no good grazing land for their livestock. Jackson reported:
These Indians have in use another valley called Lost Valley, some
fifteen miles from their village high up in the mountains, and reached
by one very steep trail. Here they keep their stock, being no longer able
to pasture it below. They were touchingly anxious to have us write
down the numbers of cattle, horses, [and] sheep each man had and
report to Washington that the President might see how they were all
trying to work. There are probably from one hundred and twenty-five
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Lost Valley, 1906. ©SDHC #86:15900-520.

to one hundred and fifty head of cattle owned in the village, about
fifty horses, and one hundred sheep.2
Lost Valley is aptly named. Located at 4,500 feet in the San Ysidro Mountains,
north of Hot Springs Mountain, its grassy meadows are surrounded by oak and
pine, watered by several springs and the upper reaches of Agua Caliente Creek.
The Cupeño had hunted and gathered acorns there for centuries, and a trade trail
along the eastern edge of the valley connected the villages around Hot Springs
Mountain with the Santa Rosa Mountains and the Coachella Valley beyond.
American cattlemen had discovered the valley by the 1870s. About the same
time as Jackson’s visit, Willis and William Newton (father and son) each filed
160-acre pre-emption claims that seem to have covered most of the meadow
lands in the valley. This would have allowed them to eventually purchase the
land from the government at a low price. But their claims never got that far. In
July 1883, Mission Indian Agent Samuel S. Lawson wrote to the Commissioner of
Indian Affairs asking that their entries be canceled. He was obviously unsure of
just where the Newtons’ claims were located, but felt they clearly covered lands
used by the Indians. Lawson seems to have thought the area was part of what is
now the Los Coyotes Indian Reservation:
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The land referred to in T[ownshi]p 9S R4E S[an] B[ernardino]
meridian, and filed on by the Newtons should be withdrawn as it
has long been occupied by the Indians of that village…. Definite lines
of subdivision cannot be given without a survey of the land. It will be
safe to hold this filing for cancellation as it will embrace all that the
Indians have occupied. These people have lived there long and done
well. They cultivate and pasture the land referred to and should not
be molested.3
Based on Agent Lawson’s quick intervention, the Newtons’ entries were
cancelled. But the Indians’ reprieve was short-lived, as the interesting series of
letters reproduced here will show. Two letters from longtime Cupeño captain
José María Moro and two letters from Lawson’s successor as Mission Indian
Agent, John G. McCallum, were included with a letter from Los Angeles attorney
G. Wiley Wells seeking advice from Washington on Indian land rights. These
letters illustrate not only the Cupeño’s use of Lost Valley, but also their efforts
to protect it, both on the ground and by turning to the American legal system.

San Diego River, c. 1916. ©SDHC #87:16449-4.
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WELLS, VAN DYKE & LEE
G. Wiley Wells, Walter Van Dyke, & Bradner W. Lee
Rooms 11 to 18 Baker Block
Los Angeles, Cal. August 18, 1885
Honorable L. Q. C. Lamar;
Secretary of the Interior;
Washington D.C.
Sir;
As special Assistant to the United States Attorney, in all cases
affecting the interests of the Mission Indians in California, under
appointment by the Attorney General dated June 26th 1883, I have
been attending to matters embraced within the letter of appointment
addressed to the firm of Brunson & Wells. Hon. A. Brunson, my former
partner, having been elected Judge of the Superior Court of the County;
and being thereby disqualified for the practice of his profession, the
firm of Brunson & Wells was dissolved and I have continued to act
under the letter of appointment above referred to.4
Yesterday I was called upon by a delegation of Mission Indians
residing in San Diego County, accompanied by Father Williams,
a Catholic Missionary who acted as interpreter for them. They
represented to me that the lands which they occupied, and which
have been withdrawn by executive order from settlement, are being
continually trespassed upon by whites who are attempting to claim
the same under the laws of the United States.
They further represent that the encroachments of these white
men have exasperated many of their tribe; and that they are now in
a state of excitement such as would be dangerous to trifle with; and
that unless something is done to protect them in their homes, there
is liable to be serious trouble between them and the white men. They
are occupying lands which were reserved from settlement by the
following executive orders, to wit:
Executive order dated June 19, 1885.
Executive order dated June 27th, 1882.
Executive order dated March 2d, 1881.
Executive order dated Sept. 29th, 1883.
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Executive order dated—1877.
Executive order dated May 15, 1876.
Executive order dated May 15, 1876.
Executive order dated Dec. 27, 1875.5
The great difficulty seems to be that the Indians do not know
the boundaries of these tracts of public land upon which they are
located, and which are withdrawn from settlement; and they therefore
cannot take the proper legal steps to protect themselves from the
encroachments of trespassing parties. It seems to us that it would
be proper to have a deputy U.S. Surveyor authorized to go out upon
the land accompanied by the Chief of the tribe, and point out the
boundaries of the lands upon which they reside. The Indians would
then know the lines, and would be able to report the fact whether or
not trespasses were being made upon the lands which they occupied,
and the proper legal steps could then be taken to protect them in
their rights.
I would suggest therefore that the Department authorize the
Surveyor General to have these lines established in such a way that
the Indians may have actual knowledge of their boundaries. From the
representations made to me by the delegation who called, I am satisfied
that unless something is done speedily there is liable to be trouble
between them and the settlers who are trespassing upon the lands
referred to. These Indians are continually reporting these troubles to
me in my official capacity, and I am desirous of doing everything that
I can to protect them in their rights.
I also have the honor to report the receipt of two letters from the
Indian Agent at San Bernardino, addressed to the firm of Wells, Van
Dyke & Lee, of which I am the senior member, which letters are dated
May 14th 1885, and May 18th 1885 respectively, with enclosures with
reference to Indian matters.
I am not sure whether my letter of appointment gives me authority
to act in the matters referred to in the two communications of the Indian
Agent. If however the letter of appointment is to be so understood I
will take the proper steps to protect the Indians in the cases referred
to; and in such other cases of a similar character as may be referred to
me. I enclose herewith copies of the letters and enclosures referred to.
Awaiting your further direction in the matter, I have the honor to be
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Very respectfully,

G. Wiley Wells
Special Assistant United States Attorney
In Mission Indian cases.
7 Enc.
(Copy)
Wells also included three additional letters forwarded by Agent McCallum
dealing with another land conflict on Volcan Mountain between Warner’s Ranch
and Santa Ysabel, which have been omitted here. In brief, that dispute was over
a homestead on the mountain filed before the Santa Ysabel Indian Reservation
was established and later acquired by one Castinos Paine and occupied by his
son-in-law, Charles Moretti. This dispute dragged on for nearly 20 years until
the government bought the land, “thus settling a matter of long standing and
much annoyance.”6
The letters reproduced below are extremely significant and represent a rare
first-hand account of the position of the Cupeño Indians. José María Moro (ca
1815-1885) was a member of the Cibimoat clan, but used the family name Moro.
As early as 1851 he was said to be in control of the village of Cupa when Captain
Antonio Garra was away. Whether he took part in the Garra Uprising of 1851 is
not recorded, but if he did, he must not have played a very major role since he
was never tried for any offense.7 Sometime after Garra’s execution, Moro became
the captain (chief) of the Cupeño. The 1860 census lists him as captain, aged about
40. In 1873 a government agent met with Moro. “From a notched stick given
me by the captain of the village, Jose Maria Moro, it appears that there are one
hundred and sixty-eight Indians at that place...” he reported. “They are peaceably
disposed, and for the most industrious, and deserve better treatment than they
get.”8 Moro was still in command when Helen Hunt Jackson visited the village
a decade later and wrote:
The aged captain of the Agua Caliente Indians still preserves a
paper giving a memorandum of the setting off of this reservation of
about 1,120 acres for his people. It was by executive order, 1875. He
also treasures several other equally worthless papers—a certificate
from a San Diego judge that the Indians are entitled to their lands; a
memorandum of a promise from General Kearney [sic], who assured
them that in consideration of their friendliness and assistance to him
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they should retain their homes without molestation, ‘although the
whole State should fill with white men.’ It is not to be wondered at that
these Agua Caliente Indians find it difficult to-day to put any faith
in white men’s promises.... [This] is said to be the most industrious
village in the county; the old captain dealing severely with any Indians
found idle.9
Moro’s widow, Machola Moro, testified in 1893 in the eviction suit brought
against the Cupeño by Gov. Downey when she was about 75 years of age. In
part she said:
My husband was José Maria Moro; he was the captain of the
Agua Caliente village, had control over the people that lived there
and advised them to keep quiet and work – [he] was Captain a long
time…. My husband had an orchard above the springs; it was planted
by his father…. My husband used to go and work in the upper country
… [he] didn’t work for anybody; he was a kind of shoemaker. He used
to hunt a good deal, and kill deer and make buckskin…. (Harvey vs
Barker, Transcript on Appeal, [n.p.: Chas. W. Palm Co., 1897], 68-71).
But the court held that the Cupeño had no rights to their land, and after
appeals to both the California and United States Supreme Courts, the people were
taken from their homes by the U.S. Government in 1903, and forced on to the
reservation at Pala. Machola Moro died there around 1910, well past 90 years of age.

Warner’s Ranch Hot Springs, 1902. ©SDHC #19101-2.

41

The Journal of San Diego History

UNITED STATES INDIAN SERVICE
Mission Agency,
San Bernardino, Cal.
May 14, 1885
Wells, Van Dyke & Lee
Asst. U.S. Attys.
Los Angeles, Cal.
Gentlemen;
The inclosed letter dated the 5th inst. from Jose Ma Moro presents
certain legal questions, which are respectfully submitted for your
opinion as Govt. counsel for the Mission Indians. There are a number
of similar cases. The leading facts are these: A Mission Indian is
settled upon public lands, outside of any reserve, when he makes
some improvements. A white man dispossesses the Indian (usually
by taking possession during the Indian’s temporary absence) and
refuses to leave. I have no authority outside of the reserves to remove
the trespasser. It is a case for the Courts. A regulation was made by
the General Land Office, within the last few years, requiring a settler
to prove by compentet [sic] testimony that no Indian was living upon,
or had improvements upon the land sought to be entered by the Settler
without which proof no entry could be made.10
Besides, a law was enacted last July by Congress, providing that
Indians could have homesteads on the public lands on the same terms
and conditions as white persons.11 I have not the notice spoken of as
being “inclosed” in Capt. Moro’s letter; but can state that it was simply
a notice that Wm. Panie [sic] claimed the land in question….If your
employment extends to such cases please take such action as you deem
best….
All the land referred to in [this letter is] outside of the reserves.
Shall I refer such cases to you in the future?
Very Respy.

J. G. McCallum; Agt.
(Copy)
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Following is the letter by José María Moro and forwarded to Agent McCallum:

Agua Caliente, 5. 5. 1885.
J. G. McCallum, Esq.
U.S. Ind. Agt.
Dear Sir.
Enclosed paper was found by us on the
door of a little log hut which is on said land.12
We have held this land and occupied it as a
pasture for our animals for many years in fact
as long as we have had cattle.The little hut was
built by an old man (now dead) who put some
of his cows there with our permission. Now Bill Fain, Mesa Grande - nd.
this man Fain left some of his things there and ©SDHC #OP:15362-590.
we are at a loss what to do.13 He is a bad man
having killed his own uncle and an Indian in San Diego and he is
only a boy as yet. Shall we leave him in possession or will you please
notify him that said land is ours. Mrs. Jackson and Mr. Kinney left a
paper with us that Govt. land held and used by us was not open for
entry. We are most anxiously waiting for your reply, as said land is
the only place where we can have our animals now that all the fields
are under cultivation and planted with wheat, barley, potatoes, corn,
beans peas etc. In winter we can have some of them here, but now
need that land & as we always have had it we do not know how to
get along without it. Oak Grove, San Diego Co. is Wm. Fain’s address.
Mr. Lawson has given them a paper also for the possession of the
land; the place is known as “Wet Agua.”14 We have left a paper, where
the enclosed was found, telling him that we have always had the land
& for him not to make any improvements.
Most respectfully,
Capt. Jose Ma Moro
& all the Indians
of Agua Caliente.
(Copy)
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UNITED STATES INDIAN SERVICE
Mission Agency,
San Bernardino, Cal.

May 18, 1885
Wells, Van Dyke & Lee.
Dear Sirs:
In the case of the Complaint against William Fain, for trespass on
Indian lands not on any reservation, which I referred to you last week,
I now inclose a letter from Capt Jose Ma Moro, just received, which
gives some further particulars. In case you engage in this matter, you
should address “Capt Jose Ma Moro (care of Flora Golsh) Warner P.O.
San Diego Co Cal”
Miss Golsh is the teacher of the Indian School there, and well
posted in the matter.15 I do not see what I can do in such cases except
to refer them to you. I have no jurisdiction outside of the Reservations.
I requested you in my former letter to inform me whether your
employment includes such business as the above.
If so I would, and will refer all such matters to you. Otherwise
I should not trouble you about them. I think it is clear, that all such
matters are for the Courts, and not for the Agent, and of course must
be brought before the Courts by Attorneys for the Indians. Please give
me your views on this point.
Very Respy
J. G. McCallum, Agt.
(Copy)

El Capitan Dam, 1947. ©SDHC #13644-3.
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Agua Caliente 5. 15. 85.
J. G. McCallum Esq.
U.S. Indian Agt.
Dear Sir.
Bearer of this—Matias Chutnicut & 1 man Francisco Laws take
enclosed papers for you to see & hereby I & all men of this village
certify & solemnly declare, that said land now occupied by Will Fain
has been used by us as a pasture for more than forty years.16
To prove this we have to show marks on an oak tree a cross
+
and the brand with which some of the cattle are branded. Also 5 little
huts made of split pine boards 2 have fallen from age, 3 are standing;
there is a good corral & always has been there are signs of the old one
& the last one we made has just a few days ago been demolished by
Will Fain, Miss Golsh our teacher went up & saw all these things.
She saw the corral in perfectly good condition a post put in the
middle & the brands of 3 families carved into the wood. Now the corral
has been broken down. He is a bad man, he killed his own uncle &
there is no telling what he might do.
We have gone to said place off and on. Many of the men have slept
there. If we lose this land our animals will trespass on Gov. Downey’s
land or starve.
We most humbly pray in this urgent case for your advice & help.
Very resp.
Jose Ma Moro Capt.
& all the men of
Agua Caliente17

But Captain Moro’s letters fell on deaf ears, and nothing was ever done to evict
Bill Fain from Lost Valley. On July 22, 1885 he made homestead entry #2381 for
160 acres in the valley. Five years later he was allowed to prove up his claim, and
on November 11, 1891 he was issued a patent (deed) by the U.S. Government. By
then, Fain had already sold his claim to John Stone of Mesa Grande in June 1890,
who in turn transferred it to his brother, Jim Stone, who had been running cattle
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in Lost Valley for some time, and is said to have given the valley its mysterious
name. Jim Stone sold the land to Aguanga cattleman Henry Bergman in 1897 and
his family owned the valley until 1959 when it was sold to the Boy Scouts for a
summer camp. Today it is known as Schoepe Scout Reservation at Lost Valley.17
José María Moro saw none of this; he died on July 19, 1885, just three days
before Fain formally filed his claim. Moro’s son-in-law, Adolfo Moro, who had
adopted the name of his famous father-in-law, followed him as Captain.18 The
loss of Lost Valley was another omen of what was to come. In 1892 John Downey
filed suit against the Cupeño and four other villages on the Warner Ranch. After
a lengthy court battle, in 1901 the U.S. Supreme Court ruled against the Indians
and in May 1903 they were removed to the reservation at Pala where many of
their descendants live to this day.19
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Were Proud,” The San Diego Union, January 3, 1956.

3.
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still living in San Bernardino as late as 1920. For general background on the Golsh family, see
Steve Williamson, “The Missing Link, The Source of the Golsh Nobility,” The High Country, 77
(Spring 2010), 36-46. For early descriptions of Flora Golsh’s work at Agua Caliente, see “The
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